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Compliance:

Thr comcepd of “preventive medicine”
encompasses the ideal of proactive,
mther than reactive, medical freat-
ment. Similar to this concept, that preven-
tive medicine can go a long way io ensuring
the long-term health of your body, preven-
tive compliance efforts can ensure the oong
ferm economic success of your practice,
Compliance with the myriad federal and
stafe health care regulaiory staubes is nod
only required (by the law) but alse a valuable
business practice. Compdiance can protec
vl fromm costly povermment contractor and

law enforcement inguires as well as increase
the overall effectivensss and efficiency of
vour practice. This “value”™ based compli-
ance principle i premised upon a desine for
a culture of excellence in your practice, one
that asplres to provide quality medical cane
throsgh conforming to a standard of exced-
lence (through compliance) in your prac-
tice Setting such a high standard ultimately
attains a superior level of quality care,

The practies of preven tive medicine as
a medical special by fecuses on disease pre-
wvemtion, This medical concept of proactive,
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preventive care can easily be analogized
with bealth care regulatory compliance
enfoercement.  Governmental enforcement
efforts, whether through contractors, law
enfercement agencies, or whistleblowers
creates A “curathve” response from health
care providers that is both costly amd mosd
typically, very ineffective.  Healith care
compliance program efforts, on the other
hand, are preventive in nature becanss
they are designed to proactively prevent

“dlzease” (b2, regulatory nen-compliance]

in your practlee through the speclallzed



Praveniive VMedicine For
The [Fealdn OfF Your Prectics

treatment of your practice’s regulatory
compinnee envirenment.

Health Care compliance is founded in
the theory of srganizational behavior and
corporate responsibility, although it applics
equally bath to large medical institutions
(.., hospitals) and individual phoysician
praclices.  The Linited States Sentencing
Guidelines Commission, which promulgaties
the Sentencing Guidelines goveming federal
criminal offenses, originally propounded the
concept that a compliance: program . could
mitigate criminal conduct. This concept has
since expanded 1o the principle that effective

compliance efforts demonstrate your come

mitment o kegal amd ethical conduct and

hence, negate evidence of freudualent intent,

Fhysicians who chonse to make compliance

an essential part of their practios are proac-
tively defending against, and deterring, alle-
gations of fraud, abase, and waste by provid-

img evidence that their practice intended 1o

openate in compliance with applicable laws,

Bore importantly, however, you will enjoy

the publics tnest, operate with visible inbeg-

rity. and thus avoid unnecessary and costly
employes complaints (eg.. whistleblower
actionsl. More imporiantly, you will enjoy
lomg tenm economic surcess as the resull of
a culiure of excellence: through compliance,
Why is this important?  Becase Congress
in 19% created the Health Care Fraud and
Abuse Program when it enacted the Health
[nsurance Portability and  Accountabiling
Act (HIFAAL, requiring the United States
Crepartment of Justice (D00) and the United
Sates Depaniment of Health and Human

Bepvices, Office of Inspecior Genernl (HHS-

CHG] 1o create a national Health Care Pranad
& Abuse Progrmm  This highly copndinated
natinnal law enforcement effort is intended
o ensure the mtegrity of federally subsidized
health care benefits. This effort includes the
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focised develogument and funding of health
care prosccuinrs and investigabors coondi-
mated on A federal, state, and bocal level for
the purpose of enforcing a myrisd of health
care laws and regulations. [n addition, this
effort encompasses a full ange of meme-
dinl measures including administrative, civil,
and criminal sanciions.

The Health Care Fraud & Abuse Program
is designed 1o exiract the fullest possible
remedial measures  from unscrupaloas
health care offenders. To accomplish this
goal, the DO has created Affirmative Civil
Enforcement (ACE] units within its local
United States Attormey's Offices. These ACE
units are staffed with attomeys, awdifors,
and pambegals tasked with the responsibility
of initinting kwsuits o enforce federal ves,
particulary health cane fraud and abuse
laws  Cmiite simgaly, health care frand is a
major focus of the federal goernments ACE
activities and the FCA awthorizes whisthe-
bowers, or “relaters,” to file lawsaits on
beehalf of the United States against unsus-
pecting health cane providers alleged o be
committing fraud.  Most notably, however,
the Lnibed States Atiorney for the Southern
Disirict of Florida and the Florda Attorney
General recenthy anneunced at & joing press
conference their intent to mone aggressively
crick down on small health cane providers
acrused of committing fraed citing South
Florida as “groumd zero” for the Nation's
health care fraad,

As you can see, the virtue of preventive
compliance can dramatically benefit your
praclices There is an old adage that says

“the best offense is a good defense” Whiat
preventive efors ane you taking in ensure
that your practice s compliant?  Today's
health care industry is confounded with
many probdems the least of which is the ever-
compounding and more complex federal

and state regulations of your practice.  ¥ed
Sprrates said “All the problems in the world
can be sohed, if people would just stop and
think" As a health care provider you domn'i
hawve o solve these problems on your own,
but you do have o choeose o take action, to
take responsibility for the continwed success
aof your practice by being proactive rather
than reactive, Competent legal connsel, one
that is both knowledgeahle and experienced
in regulatory complinnoe matiers, can assis
prewiders in ensuring corporate compliance
through timely advice, the implementation
of compliance programs, and conducting
both proactive amd reactive intemal inves-
tigntions and aodits, as well as defending
those accused of unscrapuleus activities. In
essence, competent legal counsel can assisd
providers in avoiding, investigating, and
defending allegations of frand, abuse, and
wasle through the use of efective compli-
ance programs.  In the end, value based
decisions are bedier than profit based deci-
sinns becawse they enure o the loeng tenm
ecomppmic sucoess of your practice throaugh
a culmre of excellence. Preventive compdi-
anae, like the concept of preventive medicine,
embraces this concept. & focus on compdi-
anee in vour practice, thmough the assistance
of competent legal counsel, now that is
preventive medicine!  Latour “LT" Lafferty
Certified Health Care Compliance (CHC)
Fowler White Boggs Hamker BA. 501 Easi
Eennedy Blvd., Suite 1700 Tampa, Florida
BG02 BlA2I2 1006 [Directh 8122307411
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